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Constitutional Law: Civil Rights & Liberties 

Professor: Lisa Hager 
Course Number: POL 40183-001 
Class Time: Mondays and Wednesdays—11:00-12:15 p.m. 
Classroom: Bowman 207 
Office Location: Bowman 302-31 
Office Hours: Mondays and Wednesdays—10:00 a.m.-11:00 a.m.; 12:15-1:45 p.m. 
Email: lhager2@kent.edu 
 
Course Description: This course explores constitutional politics and contemporary public policy 
issues through the study of the judicial politics surrounding the U.S. Supreme Court’s decision-
making. Some of the topics that will be addressed are: rival theories of constitutional interpretation; 
First Amendment free speech; criminal procedure under the Fourth, Fifth, and Sixth Amendments; 
Eighth Amendment cruel and unusual punishment; and Fourteenth Amendment due process (e.g., 
abortion, LGBT rights) and equal protection (e.g., affirmative action, school desegregation). At the 
end of the course students will appreciate the key role that the Supreme Court has in the American 
political system and in shaping controversial social policy.  
 
Course Learning Goals: The primary course goals are to help students refine their understandings 
of the U.S. Supreme Court as a political institution and gain a sophisticated appreciation for the 
Supreme Court’s history, significance, and impact in safeguarding civil rights and liberties. These 
goals are achieved by using a combination of experiential and lecture/discussion-based methods to 
allow students to become comfortable with constitutional law, civil rights and liberties, and the 
effect the U.S. Supreme Court has on public policy. Other goals include encouraging students to 
think critically and articulate complex legal, social, and/or policy arguments with cultural 
implications. 
 
Required Texts: 
O’Brien, David M. 2014. Constitutional Law and Politics: Civil Rights and Liberties. Vol 2. 9th ed. New 
York: W.W. Norton & Company. 

 ISBN: 978-0-393-92240-0 

 Please do not buy an earlier edition as the page numbers and excerpted cases are not the 
same.  

 
Other Required Readings: Other required readings are available on Blackboard Learn as a PDF or 
Internet link, and should be read after the textbook. While completing reading assignments, it is 
strongly recommended that students take notes and bring them to class for discussion purposes.  
 
Blackboard Learn: Students in this class are expected to utilize Blackboard Learn (accessible 
through Flashline or learn.kent.edu) to complete assignments, access additional readings, view 
grades, etc. 
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Kent.edu Email: It is at the professor’s discretion to adjust or change the course schedule (this 
includes exam dates and the due dates of assignments) at any time. Any changes will be announced 
in class and/or over email. Students are expected to check their kent.edu email on a daily basis for 
such changes and other important announcements. This is also the email account students should 
use to contact the professor to ensure messages do not get marked as SPAM.  
 
Library Resources: Students wishing to access campus library materials to complete any 
assignment while working from home or off-campus will need Kent State’s Cisco Virtual Private 
Network (VPN). Installation and login information can be found here: 
http://www2.kent.edu/library/services/offcampus.cfm 
 
Class Format: Lecture and discussion. 
 
Grading Scale: A total of 100 possible points can be earned for all coursework. Letter grades are as 
follows: A (93-100 points); A- (90-92 points); B+ (87-89 points); B (83-86 points); B- (80-82 points); 
C+ (77-79 points); C (73-76 points); C- (70-72 points) D+ (67-69 points); D (60-66 points); F (0-59 
points).  
 
Grading Weights: Students must complete all assignments to receive course credit. Assignments 
must be completed when due and multiple or mass submissions of late work at the end of the 
semester will not be accepted. Students are evaluated by the following criteria: 

 Attendance (5%) 
o Your attendance grade will be determined based on how often you come to class. 

Excused absences will not count against your final attendance grade. For an absence 
to be excused, you must provide a written explanation via email prior to the class 
period. Students leaving the classroom before the end of class without a valid excuse 
or forgetting to sign in will be marked absent. If you need to leave class early, you 
must notify the professor prior to the beginning of the class period. Consideration 
may be given for extenuating circumstances at the professor’s discretion.  

 Quizzes (15%) 
o Quizzes will be administered on the course’s Blackboard Learn website and will 

require the use of the Respondus LockDown browser (see installation instructions 
posted on Blackboard in the Quizzes folder under Course Content).Quizzes can be 
accessed on Blackboard in the Quizzes folder under Course Content. Click on the 
relevant quiz and start the quiz by selecting “Begin.” To submit the quiz, select “Save 
and Submit” on the bottom of the page. See below for the quiz schedule. 

o The quizzes are based on the readings for the given topic of interest. 12 quizzes are 
scheduled. Students will be given at least a 48 hour window to access the quizzes, but 
will only have 20 minutes to complete the quizzes. Therefore, it is imperative that 
you complete the reading assignment before beginning the quizzes. If you do not 
complete the quiz in the designated window, you cannot make up the quiz and will 
receive a zero. You are required to take 10 quizzes, but you have the option to take 
two additional quizzes for a total of 12. Only the 10 highest scores will count 
towards your total grade (the two lowest scores will be dropped).  
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o Quiz Schedule: 

 Quiz #1: Judicial Review  

 January 14 12:15 PM – January 21 11:00 AM 

 Quiz #2: Constitutional Interpretation & Jurisprudence  

 January 21 12:15 PM – January 26 11:00 AM 

 Quiz #3: Justiciable Controversies & Precedent Reversals 

 January 26 12:15 PM – January 28 11:00 AM 

 Quiz #4: Incorporation & Clear and Present Danger 

 January 28 12:15 PM – February 2 11:00 AM 

 Quiz #5: Obscenity, Offensive, and Symbolic Speech 

 February 4 12:15 PM – February 9 11:00 AM 

 Quiz #6: Religious Freedom: Establishment Clause and Free Exercise 

 February 11 12:15 PM – February 16 11:00 AM 

 Quiz #7: Search and Seizure 

 February 23 12:15 PM – February 25 11:00 AM 

 Quiz #8: Self-Incrimination and Legal Counsel 

 March 2 12:15 PM – March 4 11:00 AM 

 Quiz #9: Cruel and Unusual Punishment 

 March 9 12:15 PM – March 11 11:00 AM 

 Quiz #10: Right to Privacy and Personal Autonomy 

 March 16 12:15 PM – March 18 11:00 AM 

 Quiz #11: Racial Discrimination in Education and Affirmative Action 

 March 30 12:15 PM – April 1 11:00 AM 

 Quiz #12: Gender, Wealth, Poverty, and Illegitimacy Discrimination 

 April 6 12:15 PM – April 8 11:00 AM 

 Exams (30%, 15% each) 
o Written exams will be comprised of identification, short answer, and/or essay 

questions. See the course schedule for all exam dates. Students are responsible for all 
material covered in lectures, class handouts, and assigned readings prior to the exam. 
Students will be required to provide and use blue books for all exams. 

 Weekly Moot Court Simulation (20%) 
o Throughout the course of the semester, students will participate in weekly moot 

court simulations (see the course schedule and handout posted on Blackboard in the 
Weekly Moot Court Simulation folder under Course Content). Once throughout the 
semester, students will be randomly assigned to play an active role in the moot court 
simulations by acting as the lawyers arguing before the U.S. Supreme Court to either 
affirm or reverse the lower court’s decision. Lawyers will prepare a written brief of 
the case and present a 12-15 minute oral argument in class. Briefs and an outline of 
the oral argument are due at the beginning of class on the day the case is argued. The 
rest of the class will act as justices on the U.S. Supreme Court and will be responsible 
for questioning the lawyers after each oral argument, deciding the case, and writing a 
1-2 paragraph (4-6 sentences/paragraph) opinion explaining their decision and 
whether they join, concur, or dissent from the actual majority opinion authored by 
the Supreme Court. Each justice will have until Friday at 11:59 PM of the week the 
case was argued to post their opinion on Blackboard (Discussion Board under 
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Course Tools; a link to the Discussion Board is posted in the Weekly Moot Court 
Simulation folder under Course Content). For more specific directions, see the 
handout posted on Blackboard in the Weekly Moot Court Simulation folder under 
Course Content.  

 End of Semester Moot Court Simulation (30%) 
o Advocacy Briefs and Judicial Opinions (15%) 

 Students will be randomly assigned to one of three groups: affirm lower 
court’s decision, reverse lower court’s decision, or U.S. Supreme Court 
Justices. 

 Students will individually research the issue and then write a 6-8 page 
advocacy brief (representing their position) or judicial opinion (legal rationale 
and judicial philosophy). More specific instructions will be handed out in 
class and posted on Blackboard in the End of Semester Moot Court 
Simulation folder under Course Content.  

o Oral Arguments/Announcement of the Final Judgment (5%) 

 Students in each advocacy group will meet to discuss their respective views 
and decide which student(s) will represent the group during oral argument 
and what will be said. Each side will have 30 minutes to present their side of 
the case to the justices.  

 Students acting as the Supreme Court will each prepare questions to ask each 
side before the oral argument. Before the announcement of the final 
judgment, the justices will meet to discuss their respective views and make a 
final decision. The justices will have 60 minutes to announce the decision and 
read any concurring or dissenting opinions.  

o Reflection Analysis (10%) 

 On the date of the final exam, each student will answer questions designed to 
allow each student to reflect upon what they learned in the end of semester 
moot court simulation assignment.  

 
Make-Up Exams: Make-up exams will be granted at the professor’s discretion and will not be 
permitted unless the student informs the professor in advance of a medical or family emergency or 
other unforeseen circumstance that prevents the student from taking the exam during the scheduled 
class period. Personal issues such as those related to your academic workload, work schedule, 
friends, roommate(s), or significant other are not adequate justifications for granting a make-up 
exam. Prior to taking the make-up exam, the student must provide written verification of the 
emergency. This policy also applies to the reflection analysis that will be administered during the 
final exam period. 
 
Presentation Requirements: For the weekly and end of semester moot court simulations to run 
smoothly, students must attend class.  

 If a student is aware of a date that they will not be able to complete the weekly moot court 
simulations (e.g., family vacation, school-sanctioned activity, etc.), they must notify Professor 
Hager via email by January 25th. In the event of a scheduling conflict after this date, the 
student must find another student to switch with—pretend as if this is your job. Both 
students must notify Professor Hager via email that a switch has occurred.  
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 If a medical or family emergency or another unforeseen circumstance prevents a student 
from attending class the day they are assigned to give an oral argument in the weekly moot 
court simulation, the student must notify Professor Hager and email her your brief and oral 
argument outline before class begins. Students will then have to present their oral argument 
to Professor Hager the next time she has office hours. At this time, students must provide 
written documentation of their absence. Personal issues relating to academic workload, work 
schedule, friends, roommate(s), significant others, etc. are not adequate justifications for 
missing the weekly moot court simulation when you are assigned to give an oral argument. 

 If a student cannot attend class for a weekly moot court simulation when they are not an 
active participant (lawyer), you are still expected to post your decision on Blackboard.  

 For the end of semester moot court simulation, if a student cannot attend the oral argument, 
the student must discuss their group’s oral argument or the questions they would have asked 
of each side with Professor Hager the next time she has office hours and provide written 
documentation of their absence from class. If a member of the U.S. Supreme Court group 
cannot attend the announcement of the final judgment, the student must discuss the group’s 
decision and why they joined the majority opinion or authored a concurring or dissenting 
opinion. Personal issues relating to academic workload, work schedule, friends, roommate(s), 
significant others, etc. are not adequate justifications for missing the end of the semester 
moot court simulations. 

 
Late Penalties: For the weekly and end of semester moot court simulations to run smoothly, 
students must also turn assignments in when they are due. Late penalties will only be waived if the 
student provides written documentation of a medical or family emergency or other unforeseen 
circumstance that prevents the student from turning work in on time. The late penalties are as 
follows: 

 For the weekly moot court simulations, hard copies of your brief and oral argument are due 
at the beginning of class on the day your case will be argued. 10 points will be deducted for 
each day the brief and/or outline is turned in past the due date. 

 For the weekly moot court simulation, students acting as associate justices who do not post 
their judicial opinion by the end of the week (Friday at 11:59 PM) will receive a zero. 

 For the end of semester moot court simulation, 10 points will be deducted for each day the 
advocacy brief or judicial opinion is turned in past the due date.   

 
Plagiarism and Cheating Policies: University policy 3-01.8 deals with plagiarism and cheating. 
None of these will be tolerated in this class. Students caught cheating will receive an F on that exam 
or assignment. Students caught plagiarizing will receive an F in the class and be officially sanctioned 
with the Office of Student Conduct. At the professor’s discretion, students may have the 
opportunity to attend plagiarism school to remove the sanction, re-do the assignment for a grade, 
and receive a grade for the course (see the Appendix).  
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Classroom Expectations & Etiquette: Please arrive on time and be settled in your seat before the 
beginning of class. All cell phones and other electronic devices must be put on silent. Students using 
cell phones during class will be marked as absent. If there is an emergency situation that requires you 
to have access to your cell phone during class, please let me know before the beginning of class. 
Laptops and tablets are permitted for taking notes and viewing websites related to the class 
discussion. Students using laptops or tablets to view non-class related websites or for any other 
purpose (e.g., social media, playing games, and/or watching videos) will be marked absent. During 
class discussions and moot court simulations, students are encouraged to participate and be 
respectful of others at all times.  
 
Assistance with the Course: I want you to excel in this course. If at any point you have questions 
or concerns, please do not hesitate to contact me. You are always welcome to stop by my office 
hours. In most instances, questions about exams, assignments, and grades are easier to address in 
person than over email. If your schedule conflicts with the posted office hours, send me an email to 
schedule an appointment.  
 
Notice of Intellectual Property Rights: Any intellectual property communicated, distributed, or 
displayed during this course (including, but not limited to, the syllabus, handouts, notes, 
assignments, and data) by the professor remains the intellectual property of the professor. This 
means that you may not distribute, publish, or provide any intellectual property to any other person 
or entity for any reason, commercial or otherwise. However, you may share these types of materials 
with other students in your same class.  
 
Enrollment and Official Registration: The prerequisite for this course is American Politics (POL 
10100) with a D minimum grade and cannot be taken in the same semester. The last day to add this 
course is Sunday January 25, 2015. University policy requires that all students be officially registered 
by this date to attend classes and receive a grade and course credit. Students should confirm they are 
enrolled by checking their class schedule (accessible through Student Tools in Flashline) and correct 
any errors prior to the registration deadline. 
 
Course Withdrawal Deadline: The last day to withdraw from this course is Sunday March 22, 
2015.  
 
Student Accessibility: University policy 3342-3-01.3 requires that students with disabilities be 
provided accommodations to ensure their equal access to course content. If you have a documented 
disability and require accommodations, please contact the professor at the beginning of the semester 
to make arrangements for necessary classroom adjustments. Please note, you must first verify your 
eligibility through Student Accessibility Services (contact 330-672-3391 or visit www.kent.edu/sas 
for more information on registration procedures).  
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Course Schedule 
 

January 12: No Class (Professor Out of Town) 
 

January 14: Introduction  
 

January 19: No Class (Martin Luther King, Jr. Day) 
 

January 21: Judicial Review 

 O’Brien Chapter 1 (p. 23-40) 

 Marbury v. Madison (p. 45-55) 
 

January 26: Constitutional Interpretation & Jurisprudence 

 O’Brien Chapter 1 (p. 68-106) 
 

January 28: Justiciable Controversies & Precedent Reversals 

 O’Brien Chapter 2 (p. 107-138, skim/review p. 190-222) 

 Flast v. Cohen (p. 138-145) 

 Hollingsworth v. Perry (p. 187-190) 
 

February 2: Incorporation & Clear and Present Danger 

 O’Brien Chapter 4 (p. 331-347, 404-406 [Constitutional History Box]) 

 Barron v. Baltimore (p. 347-349) 

 Palko v. Connecticut (p. 354-357) 

 O’Brien Chapter 5 (p. 444-465, 484-490) 

 Schenck v. U.S. (p. 463-465) 
 

February 4: Clear and Present Danger 

 Dennis v. U.S. (p. 470-481) 

 Yates v. U.S. 
 

February 9: Obscenity, Offensive Speech, and Symbolic Speech 

 O’Brien Chapter 5 (p. 490-498, 532-540, 680-684) 

 Miller v. California (p. 504-509)  

 Tinker v. Des Moines Independent Community School District (p. 692-697) 
 

February 11: Obscenity, Offensive Speech, and Symbolic Speech 

 Brown v. Entertainment Merchants Association (p. 577-583) 

 Morse v. Frederick (p. 697-702) 
 

February 16: Religious Freedom: Establishment Clause & Free Exercise 

 O’Brien Chapter 6 (p. 737-761, skim p. 762-769 [Development of Law Box], p. 848-855, 
skim p. 854-857 [Development of Law Box]) 

 Lemon v. Kurtzman (p. 785-791) 

 Sherbert v. Verner (p. 856-860) 

 Employment Division, Department of Human Resources of Oregon v. Smith (p. 867-875) 

 City of Boerne v. Flores (p. 882-890) 
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February 18: Religious Freedom: Establishment Clause & Free Exercise 

 Van Orden v. Perry (p. 832-839) 

 McCreary v. American Civil Liberties Union of Kentucky (p. 839-848) 

 Church of the Lukumi Babalu Aye v. City of Hialeah (p. 876-881) 

 Locke v. Davey (p. 890-895) 
 

February 23: Exam #1 
 

February 25: Searches and Seizures & Self-Incrimination 

 O’Brien Chapter 7 (p. 898-908, 1003-1009) 

 Olmstead v. U.S. (p. 1012-1014) 

 Katz v. U.S. (p. 1016-1020) 

 O’Brien Chapter 8 (p. 1083-1100) 

 Miranda v. Arizona (p. 1103-1113) 
 

March 2: Searches and Seizures & Self-Incrimination 

 Kyllo v. U.S. (p. 1024-1028) 

 Duckworth v. Eagan (p. 1121-1125) 
 

March 4: Legal Counsel & Other Criminal Protections 

 O’Brien Chapter 9 (p. 1158-1164, 1174-1179, 1191-1200, 1214-1225) 

 Powell v. Alabama (p. 1165-1167) 

 Gideon v. Wainwright (p. 1167-1171) 

 Batson v. Kentucky (p. 1201-1203) 
 

March 9: Legal Counsel & Other Criminal Protections 

 Missouri v. Frye (p. 1186-1191) 
 

March 11: Cruel and Unusual Punishment 

 O’Brien Chapter 10 (p. 1231-1239, 1243-1256) 

 Furman v. Georgia (p. 1256-1267) 

 Atkins v. Virginia (p. 1287-1292) 
 

March 16: Cruel and Unusual Punishment 

 Roper v. Simmons (p. 1292-1299) 
 

March 18: Right to Privacy & Personal Autonomy 

 O’Brien Chapter 11 (p. 1312-1328, 1374-1383) 

 Roe v. Wade (p. 1334-1343) 

 Planned Parenthood of Southeastern Pennsylvania v. Casey (p. 1354-1366) 

 Bowers v. Hardwick  
 

March 23: No Class (Spring Break) 
 

March 25: No Class (Spring Break) 
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March 30: Right to Privacy & Personal Autonomy 

 Gonzales v. Carhart (p. 1366-1374) 

 Lawrence v. Texas (p. 1384-1395) 
 

April 1: Racial Discrimination in Education & Affirmative Action 

 O’Brien Chapter 12 (p. 1412-1438, 1468-1481, 1530-1539) 

 Brown v. Board of Education (I) (p. 1481-1485) 

 Regents of the University of California v. Bakke (p. 1539-1547) 
 

April 6: Racial Discrimination in Education & Affirmative Action 

 Parents Involved in the Community Schools v. Seattle School District No. 1 (p. 1515-1527) 

 Grutter v. Bollinger (p. 1574-1582) 
 

April 8: Gender, Wealth, Poverty, and Illegitimacy Discrimination 

 O’Brien Chapter 12 (p. 1582-1585, skim 1587-1591 [Development of Law Box], 1614-1616, 
1638-1639, 1654-1655) 

 Craig v. Boren  (p. 1594-1598) 

 Shapiro v. Thompson (p. 1639-1642) 

 San Antonio Independent School District v. Rodriguez (p. 1642-1648) 

 Romer v. Evans (p. 1616-1626) 
 

April 13: Gender Discrimination  

 U.S. v. Virginia (p. 1602-1613) 
 

April 15: Wealth, Poverty, and Illegitimacy Discrimination  

 U.S. v. Windsor (p. 1627-1635) 
 

April 20: Exam #2 
 

April 22: End of Semester Moot Court Group Meetings  
 

April 27: Oral Arguments 
*Advocacy Briefs and Judicial Opinions Due Today* 

 

April 29: Announcement of Final Decision 
 

May 5: Reflection Analysis (10:15-12:30 p.m.)  
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Appendix 
 

Academic Honesty: Plagiarism School and Official Sanctions 
Professor Hager 

 
According to Kent State University, to “‘plagiarize’ means to take and present as one's own a 
material portion of the ideas or words of another or to present as one's own an idea or work derived 
from an existing source without full and proper credit to the source of the ideas, words, or works. 
As defined, plagiarizing includes, but is not limited to: 

 The copying of words, sentences and paragraphs directly from the work of another without 
proper credit; 

 The copying of illustrations, figures, photographs, drawings, models, or other visual and 
nonverbal materials, including recordings, of another without proper credit; and 

 The presentation of work prepared by another in final or draft form as one's own without 
citing the source, such as the use of purchased research papers.”  

 
The entire policy on cheating and plagiarism can be found here: 
http://www.kent.edu/policyreg/policydetails.cfm?customel_datapageid_1976529=2037779 
 
If you plagiarize in this class, you will be officially sanctioned. 
 
What does it mean if I am officially sanctioned for plagiarism? 
 

 Professor Hager will submit the Cheating and Plagiarism Sanction form to the Office of 
Student Conduct explaining that you have plagiarized and will receive an F for the course or 
some other sanction. 

o  After the form is submitted you will receive a formal letter from the Office of 
Student Conduct.  

 Professor Hager may be willing to allow you to attend plagiarism school to offset the 
sanction. 

o The plagiarism school form provides more detail about the assignment and the 
extent to which you plagiarized. 

o Both you and Professor Hager will sign this form. You will bring the form with you 
to plagiarism school. It is your responsibility to contact the library and make an 
appointment.  

o After the plagiarism school session, if you revise the assignment to Professor Hager’s 
satisfaction, you will be given a grade instead of an F for the course (or the other 
sanction will be removed).  

 
How long is plagiarism school and how do I make an appointment? 
 

 Plagiarism school is a one-on-one session that lasts approximately 45 minutes. 

 Email Professor Earp (vearp@kent.edu)  
  OR   

 Complete the form located here: 
http://libguides.library.kent.edu/content.php?pid=426805&sid=3506848 

http://www.kent.edu/policyreg/policydetails.cfm?customel_datapageid_1976529=2037779
mailto:vearp@kent.edu
http://libguides.library.kent.edu/content.php?pid=426805&sid=3506848
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What happens at plagiarism school? 
 

1. The plagiarized assignment and the university’s policy on plagiarism will be reviewed. 
2. Case study examples will be used to show you how to correctly cite paraphrased and 
directly quoted information.  
3. A homework assignment will be given that will help you work through your issue.  

o Usually correcting a portion of the assignment you plagiarized on.  
4. The homework assignment will be reviewed and then you will have the opportunity to fix 
(add in citations) the assignment for a grade. If the assignment is fixed correctly, the sanction 
will be removed subject to the professor’s discretion. 

 
 
 
 


